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Special Guest Speaker: Debbie Durban

Debbie Whittle Durban is a partner of Nelson Mullins Riley & Scarborough,
LLP in Columbia, SC and Charlotte, NC where she practices in the areas of labor
and employment law and litigation.

Ms. Durban has represented and defended employers against individual and
class claims of employment discrimination on the basis of age, race, national origin,
disability, and sex, including sexual harassment, wage and hour claims, enforceability
of covenants not to compete, breach of employment contracts, retaliation, wrongful
discharge, trade secrets, and other employmentrelated suits. Additionally,

Ms. Durban counsels employers on compliance issues and the development of
strategies designed to avoid litigation. She has drafted and revised hundreds of
employer policies, including numerous employee handbooks and practice manuals.

Ms. Durban earned a Juris Doctorate, cum laude, from the University of
South Carolina School of Law .

Topic: Back to the Future—Employment Laws in 2009 and Ahead

Judging by the number of new laws enacted in 2009 and the number of bills
that have been introduced in Congress, we are posed to have more sweeping changes
to employment than at any time since the Great Society days of the 1960’s. But in
addition to the scores of new laws, the employment landscape is very different today
than it was in the Sixties, especially with the advent of the internet, blogs, and social
networks such as Facebook, MySpace, and Twitter. During this hour, we will discuss
new employment laws that have been recently enacted, what new employment laws
may be on the horizon, and the impact of social networking on the workplace.




Different Horses for Different Courses

A firm in financial trouble that is struggling to
pay its employees each week must focus on how
to improve short-term financial performance.
Once it restores financial stability, it can deal
with its long-term goals.

A new firm must concern itself with facilities,
equipment, internal systems and financial stabil-
ity. Partners may have to work far harder than
they would in an existing firm because they
must spend inordinate amounts of time in mak-
ing initial management decisions in addition to
spending a lot of time on marketing, practicing
law and getting paid. Once the firm is estab-
lished, the partners can devote more of their
energy planning for the future.

A firm that has been in existence for many years
and undertakes strategic planning for the first
time often must address internal issues that are
obstacles in strategic planning.

These three examples show how strategic plan-
ning means different things to different firms at
various stages of their growth and maturity.

The first step in planning is to ensure that the
firm is well-managed. A well-managed firm that
has experience in strategic planning generally
has a well-defined vision that allows it to con-
centrate on verifying its direction and updating
goals. Client service, practice expansion and
marketing are the focus. A firm in this position
can easily adapt its goals to address changes
and trends in the marketplace. Take total quality
management, for example. A well-managed firm
can implement total quality management goals
without having to engage in a time-consuming
process to restructure the firm to get it done.
Strategic planning must have a practice focus.

The partners have to understand what the law firm
does best and why. Planning by law firms must be cli-
ent-driven if it is to be effective. How well is the firm
servicing clients currently? Are the quality of both the
legal work and the service delivered satisfactory to
clients? Does the firm have sufficient knowledge of the
clients' businesses? Does the firm have sufficient
knowledge of the clients' industries?

To place appropriate focus on client needs and satis-
faction means you need to have input and feedback
from the clients themselves. Increasingly, many law
firms have retained our firm to conduct client satisfac-
tion surveys to obtain this information, asking clients
what they think, through personal interviews, written
surveys or a combination of the two.

More law firms are using these tools to involve clients
in their planning process. Getting feedback from cli-
ents is daunting to many lawyers who are afraid to
open themselves up to criticism. As a result, they set
goals in a vacuum. The goals may bear no relationship
to client needs, which is a serious mistake. In fact,
clients appreciate -- and often expect -- to be asked.
Client feedback and an analysis of its client base will
allow the firm to better understand its clients and an-
swer questions essential to good planning, including:

e Who are the firm's major clients and how are their
businesses or industries changing? How will those
changes impact the firm? How can the changes be
turned into opportunities? If the changes are a
threat, how can the firm best be insulated?

e Is the firm too dependent on any client? Does the
firm receive as much as 10 percent of its revenues
from one client or as much as 30 to 35 percent
from its top 10 clients? If so, what specific steps
can the firm take to dilute this dependence?

e Are the firm's practice areas susceptible to eco-
nomic downturns or to legislative change? If so, is



Different Horses... (Continued)

that practice so significant that an economic
downturn or a legislative change would
mean a large decrease in revenues? Is there
a way to insulate against such a problem?

e Are clients satisfied with the service they
receive? If not, what specific aspects of ser-
vice are they unhappy with? What can the
firm do to correct the problems?

e What other practice areas does the firm
want and/or need to pursue in the future? Is
there a particular area that could be cross-
sold to existing clients?

e  What types of clients or industries will the
firm attempt to represent in the future?

e Does the firm need to increase its level of
specialization in any current or potential
practice areas? If so, what kinds of staffing
changes (if any) will this require?

e Who are the firm's major competitors? What
advantages do those competitors have over
the firm? What advantages or strengths
does the firm have over its competitors? Is
there anything, from the clients' perspec-
tive, that distinguishes the firm from the
competition?

e What are the firm's income goals and how
will they be achieved?

e What image or reputation does the firm
have with its clients? With the general busi-
ness community? What image or reputation
does the firm want to project to its clients
and prospects?

e |s the firm satisfied with the commitment
to, and progress in, its marketing efforts?
What needs to be changed, and how should
those changes be implemented or encour-
aged?

There are a number of keys to planning success.
Strong leadership is critical to successful imple-
mentation of a strategic plan to anticipate
change; know what's going on in the market-
place; do what has to be done to take advan-
tage of opportunities in the marketplace; ensure
that the firm implements policies and proce-
dures to respond to change; build consensus for
changes that must be made; and motivate the
firm's lawyers into doing what is necessary to
prepare for the future.

The firm's infrastruc-
ture must support
implementation of a
plan. Partners must
be committed to
address problems
and, in many in-
stances, make sig-
nificant changes.
The management
group must be ac-
countable for devel-
opment and imple-
mentation of a stra-
tegic vision and
plan. All partners :
and associates must l=d
be involved. Profes-
sional guidance dur-
ing the process can
make the difference
between success and failure. The professional can help
the partners understand planning and can keep them
focused and moving in the right direction. The process
should include several meetings (perhaps involving an
outside consultant) to agree on firm direction and de-
velop specific goals and strategies. Not only must
there be specific goals, but there must be specific ac-
tion plans with assigned responsibilities and timeta-
bles. Partners must be held accountable for specific
aspects of development and implementation.

A common institutional practice philosophy is essen-
tial: The firm comes first; and individual goals of part-
ners are secondary to overall goals of the firm. Obvi-
ously, the marrying of these two philosophies is most
desirable.

A strong administrative staff plays a significant role.
No firm is too small for a professional non-lawyer ad-
ministrator if the partners are willing to delegate ap-
propriately. Planning must be viewed as a continuing
process -- it never ends.

*Joel A. Rose is president, Joel A. Rose & Associates,
Inc., management consultants to law offices specializes in
law office management and legal economics is based in
Cherry Hill, NJ. He received a B.S. from New York Uni-
versity and an M.B.A. from the Wharton Graduate School
of Business, University of Pennsylvania. He has extensive
experience consulting with private law firms, corporate
law departments and government agencies. Mr. Rose may
be reached at (856) 427-0050 or at jrose63827@aol.com.
http://www.joelarose.com/index.html - joel
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Kimberly F. Maddux, President
Childs & Halligan, P.A.
900 Bank of America Tower - 1301 Gervais
P.0. Box 11367
Columbia, SC 29211-1367
(803) 254-4035
Fax (803) 771-4422

Email: kmaddux@childs-halligan.net

Jane Todd, President-Elect
Nelson Mullins Riley & Scarborough, LLP
Meridian, 17th Floor, 1320 Main Street

Columbia, SC 29201
(803) 255-9348

Email: jane.todd@nelsonmullins.com

2010 OFFICERS

Heather Niemi, Treasurer
Parker Poe Adams & Bernstein, LLP
P.O. Box 1509

Columbia, SC 29202
(803) 253-8920
heatherniemi@parkerpoe.com

Clara D. Godshall, Secretary
Parker Poe Adams & Bernstein, LLP
200 Meeting Street, Suite 301
Charleston, SC 29401
(843) 727-2690
Fax (843) 722-2680
Email: claragodshall@parkerpoe.com

M. Shawn Payment, Immediate Past-President
Nelson Mullins Riley & Scarborough, LLP
151 Meeting Street, 6th Floor
Charleston, SC 29401
(843) 534-4251
Fax (843) 534-4237

Email: shawn.payment@nelsonmullins.com

Sincere Thanks to our 2009 Business Partners
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ASSOCIATION OF LEGAL ADMINISTRATORS ®
The Source of Legal Management Information and Knowledge





